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I Scope:

These procedures apply to incidents or behaviours described in the Respectful Learning Environment policy
#2300.24 where the Complainant is a student in Canadian programs and the Respondent is either a student or
an employee (both staff and faculty), advisory board member, volunteer, visitor, community internship site,
school district or school-based internship site, or any other individual involved in a University related activity.

Incidents or behaviour meeting the definition of discriminatory harassment or bullying between employees in
Canada are referred to Human Resources policy 4300.33 Respectful Workplace Policy.

For incidents relating to sexual violence or sexual misconduct, including harassment, please refer to Sexual
Violence and Misconduct Policy 2300.25.

Il. Purpose:

These procedures describe the university sanctioned actions in response to incidents or behaviour in
contravention of the Respectful Learning Environment Policy. These procedures provide a guide to students and
the university community to explain what they can expect should they choose to report incidents of
Discriminatory Harassment or Bullying, including reporting options, interim measures and accommodations,
confidentiality, and the process for investigation, or are named as a Respondent to allegations. This procedure
outlines the duties of any university employee in responding to student consultation and reporting.

lll. Procedures:

See Policy # 2300.24 Respectful Learning Environment Policy for definitions.

Without a Report Option

If a student who has experienced discriminatory harassment or bullying, including at a non-University related
activity, and does not want to report the experience through the provincial regulatory bodies (eg. Human Rights
Commissions), or the University’s Report option, the student has the option of disclosing their experience to a
counsellor through the University’s Empower Me, a complementary and confidential student assistance program
designed to support students' mental health and well-being. Students may also disclose to any professional
support person of their choice. In these cases, disclosure will not initiate a process to investigate the
discriminatory harassment or engage in any mediated process.

Disclosing to a professional support person does not preclude any further reporting options.

Reporting Options
The University encourages, but does not require, immediate reporting by those who have knowledge of or who
have witnessed incidents of discriminatory harassment or bullying.

Anyone who experiences or witnesses discriminatory harassment or bullying has occurred or may occur, may
pursue any of the following options (or pursue more than one option simultaneously):

A. External Reporting Option: Individuals may report their allegations through the provincial Human Rights
Tribunal, Commission or other by contacting the provincial office responsible. The University will
cooperate with any external investigation.
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B. University Report Option: A Report initiated by a student or received by a third party should be directed
to the Designated Administrator and/ or the Human Resources Director as follows:

Student-student related matters — Designated Administrator for the Region
Student-employee related matters — Designated Administrator for the Region and the HR Director

A student may choose to begin the reporting process by reporting an incident to an instructor, program director,
advisor or other university staff member, or may choose to report directly to the Designated Administrator. A
student is entitled to have a Support Person of their choice present, at the discretion of the Designated
Administrator.

The fact that a Complainant is participating in the University process outlined by this policy does not preclude
the Complainant from pursuing a process outside of the University, such as filing a complaint with the applicable
human rights or workers’ compensation entity. The University reserves the right to suspend its process or
continue to its resolution at will.

Where the individual making the report requests no action by the University, this request will be noted in the
written record. The University reserves the right to act on an informal/information report if,

e Federal or provincial legislation requires an investigation, or

e Thereis a reasonable assumption of risk to the individual or members of the University Community.

Where the University is required to act based on any of the reasons outlined above, the Complainant or
Reporting Party will be informed of the reasons for the action.

The University will accept a third-party Report of Discriminatory Harassment or Bullying in those situations
where the Complainant has given consent to Report.

Receiving a Report

When an informal/information report is received by any member of the university community, the recipient will
outline formal reporting options. The recipient of the informal report will make a written record of the incident.
Written records of an informal/information report will be kept in a confidential file with the Responsible
Administrator and HR Director as relevant.

Making a Formal Report

The Complainant is encouraged to make a written or verbal complaint to the Designated Administrator within six
(6) months of the date when the last incident of the alleged conduct occurred. If the initial complaint is verbal,
the Designated Administrator will document the complaint.
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The formal report should be in writing and include the following:

e Complainant or Reporting Party’s name and contact information;
e Respondent’s name and contact information (if known);
e Detailed description of the situation/incident(s), including the dates, times and locations;

e List of any witnesses to the situation/incident(s), along with as much information as possible to assist in
identifying and contacting witnesses; and

e Date and signature of the Complainant or Reporting Party.

The Designated Administrator will review the report and communicate with the Complainant to explain
procedures and assess whether the incident appears to be a possible violation of the policy. The Designated
Administrator will advise the Complainant of their right to have a Support Person present. Involvement of
support people shall be at the discretion of the Designated Administrator.

The Designated Administrator will advise the Complainant of the following options for resolution:

A. Informal Resolution
The Complainant may choose to speak directly to the Respondent, clearly explain the behaviour and request that
it stop.

B. Formal Complaint
If the incident(s) do appear to be a possible violation of the policy, the Report is the basis for beginning an
investigation. The Designated Administrator will inform the Respondent of the complaint within seven (7)
calendar days. A summary of the Complaint and this policy will be provided to the Respondent.
The Respondent will have an opportunity to respond to the complaint within a timeframe decided by the DA.
The DA will advise the Respondent of their right to have a support person present.

C. Mediation
The Designated Administrator or Investigator may refer the matter to mediation if they believe that this dispute
resolution method is appropriate. If the Complainant agrees that mediation may be appropriate, the Designated
Administrator or Investigator will review the option with the Respondent. Mediation may proceed with the full
and free agreement of the Complainant and Respondent. The mediation process will be documented, and any
resulting agreement may be shared with the Designated Administrator and/ or the Human Resources Director.
Should no resolution be achieved through mediation, the matter may proceed to investigation.

Roles and Responsibilities

Designated Administrator

e Receives informal/informational reports of Discriminatory Harassment or Bullying from students,
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e Receives formal reports of Discriminatory Harassment or Bullying from students,

e Explains options and process,

e Provides support for external reporting

o Facilitates or arranges temporary academic accommodations for students as required,
e Facilitates or arranges interim measures as required to ensure student security

e |nitiates an investigation and/ or a resolution process.

Director of Human Resources

e |sinformed and consulted by the Designated Administrator regarding any Discriminatory Harassment or
Bullying complaints by a student where the Respondent is an employee,

e Facilitates or arranges temporary adjustments for employees and as required to ensure student safety

Program Directors and Associate Directors
e Explain and provide a copy of Policy and Procedures

e  Facilitate implementation of temporary academic accommodations and related academic requests for
students who have Discriminatory Harassment or Bullying and/or make referrals to on-campus support
services

Interim Measures

Prior to the commencement of an Investigation or resolution process, the University may impose interim
measures as may be appropriate for the safety of the individuals involved and the University Community in any
Report of Discriminatory Harassment or Bullying. A Report of Discriminatory Harassment or Bullying does not
have to be filed to obtain interim measures. Interim measures may include, but are not limited to:

e Alteration of the academic schedule of any student involved in a Report of Discriminatory Harassment or
Bullying
e No-contact undertakings or no-contact direction;

e Temporary, non-disciplinary, suspension of a student alleged to have engaged in Discriminatory
Harassment or Bullying

e Any other interim restrictions as may be determined by the University.

Academic Accommodation
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A student who has experienced Discriminatory Harassment or Bullying, including at a non-University related
activity, and who may require an academic accommodation (for example, exam deferral, an extension on an
assignment, withdrawing from a class, changing location of studies to another campus or from home, etc.), will
be supported by the Designated Administrator and Program Director and/or the Student Services Department in
accordance with the University procedures for requesting and granting academic accommodations. A student
requesting academic accommodation under this Policy is not required to file a Report of Discriminatory
Harassment in order to receive academic accommodation.

Investigation

If the University initiates an Investigation, the purpose of the Investigation will be to gather, analyze, and make
findings based on the facts. The Investigation will include the following:

e Conducting personal interviews with the Complainant or Reporting Party, the Respondent and any
witnesses the Investigator deems relevant

e Gathering and analyzing all documentary and oral evidence

e Reviewing the provisions of the applicable policies, and

e Submitting a written report to the Designated Administrator that will include reference to the relevant
evidence gathered, organizational documents and policies, findings of fact, conclusions, and
recommendations (if requested).

Investigations will conform to principles of natural justice, reasonable standards of fairness and due process
and will be conducted in a timely manner, (e.g., 30 days) and if additional time is required the DA will inform
all parties. The Designated Administrator will regularly inform both parties regarding the progress of the
investigation or decision.

The Designated Administrator may conduct the Investigation or appoint someone to the role. The Investigator
must have no apparent conflict of interest or bias, be oriented to the policy, and able to offer due process. In
some cases an external investigator may be hired.

The Responding Party will receive reasonable and timely notice of the allegations against them, will have the
right to respond to the allegations and will have the right to an unbiased decision arising from the allegations.
The Complainant or Reporting Party and the Responding Party may have a Support Person to accompany them
during the Investigation.

Decisions of whether the allegations contained in the Report happened will be made on the balance of
probabilities based on the preponderance of evidence.

The Investigator will prepare a written report at the conclusion of the investigation. The report will include
findings of fact, conclusions, recommendations, and/or remedies. In the event the University utilizes an external
investigator, the investigator will provide the written report to the Designated Administrator.

Decisions of whether the allegations contained in the Report happened will be made by the Designated
Administrator on the balance of probabilities based on the preponderance of evidence.
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The Complainant/ Reporting Party and the Responding Party will receive a summary report of the Investigation
that will include the findings of fact, analysis, and conclusion, and be advised of the decision of the University.
Documents related to the investigation and findings, including the report will be maintained in a confidential file
for x number of years with the Designated Administrator and Provost and if the complaint involves university
staff, with the Human Resources Director.

An Investigation may not proceed if the Responding Party is not a member of the University Community at the
time the Investigation commences. The University will decide whether an Investigation will be conducted based
on the circumstances.

Possible Consequences

Any member of the University Community who is found to have engaged in an act of Sexual Misconduct will be
subject to sanctions up to and including suspension or termination from the University. No sanction and/or
disciplinary action will be taken against an individual without their knowledge.

Right to Withdraw from an Investigation

At any time during the Investigation process, the Complainant or Reporting Party has the right to withdraw from
that process without consequences to their university status and activities. The University may continue with the
Investigation to comply with its obligation under this Policy and/or its legal obligations. In the event that the
University is required to proceed, the Complainant or Reporting Party will be advised of the decision to proceed.

Confidentiality

The University recognizes that privacy and the maintenance of dignity and control over personal information is
important to those who have experienced Discriminatory Harassment or Bullying. The University will maintain
the confidentiality of all persons involved, recognizing that limited information sharing may be necessary to
address the concerns and ensure procedural fairness. Confidentiality cannot be assured in the following
circumstances:

e When an individual is at imminent risk of self-harm;

e  When an individual is at imminent risk of harming another;

e There are reasonable grounds to believe that others in the University Community or wider community
may be at risk of harm;

e  When there are reasonable grounds to believe that an individual under 18 years of age may be at risk of
harm; and/or Where there is a legal duty to report.

All participants in an investigation are required to maintain confidentiality regarding the details of the
complaint to maintain the integrity of the process and privacy of all involved.

Protection from Retaliation
It is contrary to this Policy for anyone to retaliate, engage in reprisals or threaten to retaliate against a person
making a Report, a witness or other individual for:

e Having pursued options/rights under this Policy or any other relevant Provincial or Federal legislation or
regulations;
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e Having participated or co-operated in any resolution process under this Policy; or
e Having been associated with someone who has pursued rights under this Policy.

Anyone engaged in such conduct may be subject to sanctions including suspension.

False Statements & Accusations

Any person who knowingly makes a false statement or accusation in connection with an Investigation under this
Policy will be in violation of the Student Code of Conduct or other relevant University Policy and will be subject
to disciplinary action.

Appeals

Students may appeal any discipline that is imposed under these procedures through submission of an appeal to
the University Provost. Appeals must be initiated within 5 business days from the day of decision, including
documentation. Not withstanding reasonable delays, decisions will be made within 10 business days.

IV. Responsibility: The Provost will be responsible for review and, as necessary, revision of this procedure.

Related Policies & Procedures

CityU Policy Numbers 2300.24 Respectful Learning Environment Policy
(Students) — Canada

2300.25 Sexual Violence and Misconduct Policy
(Students) — Canada

4300.33 Respectful Workplace Policy

CityU Procedure Numbers 2300.25.01 Sexual Violence and Misconduct
Procedure (Students) — Canada
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